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By Electronic Filing

Marlene H. Dortch 
Secretary
Federal Communications Commission
445 12th St., S.W.
Washington, D.C. 20554

Re: Application of Qwest Communications International Inc. To Provide In-
Region, InterLATA Services in the States of Colorado, Idaho, Iowa,
Montana, Nebraska, North Dakota, Utah, Washington and Wyoming, WC
Docket No. 02-314.

Dear Ms. Dortch:

AT&T submits this ex parte letter to respond to Qwest’s last minute attempts to justify
the fact that it unlawfully withholds important line qualification information from competitive
carriers in clear violation of Checklist Item 2 and the Commission’s prior section 271 orders.

Qwest now concedes that it performs mechanized loop testing (“MLT”) that it never
previously disclosed to (and, indeed, actively concealed from) the Commission, and that Qwest
maintains the MLT information in databases that are available to some Qwest employees, but not
to CLEC employees.  On these undisputed facts, there is no question that Qwest has violated,
and continues to violate, Checklist Item 2.  

The Act and the Commission’s rules are clear and unambiguous.  The Act precludes
approval of a Section 271 application unless the applicant demonstrates that it provides “[n]on-
discriminatory access to network elements in accordance with sections 251(c)(3) and
252(d)(1).”1  The Commission has repeatedly held that nondiscriminatory “access to OSS
functions falls squarely within an incumbent LEC’s duty under section 251(c)(3).”2  And the
Commission has repeatedly stressed that nondiscriminatory access to OSS means, among other

                                                
1 47 U.S.C. § 271(c)(2)(B)(ii) (“Checklist Item 2”).  
2 New Jersey 271 Order, App. C ¶ 26.  
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things, “provide[ing] competitors with access to all loop qualification information in [the
applicant’s] databases.”3

MLT information is unquestionably “loop qualification information.  “Loop qualification
information identifies the physical attributes of the loop plant.”4  As the record in this proceeding
makes clear, and as Qwest has conceded, the information obtained from MLTs includes
important data relating to the physical attributes of Qwest’s loops.5  For example, the MLTs
provide key information regarding the electrical parameters of a loop, which is an extremely
valuable resource for CLECs attempting to provide advanced services (e.g., DSL services) in
competition with Qwest.  Indeed, the Commission has explained that to satisfy checklist Item 2,
an applicant must, “[a]t a minimum, . . .  provide . . . the electrical parameters of the loop, which
may determine the suitability of the loop for various technologies.”6

Critically, the requirement that section 271 applicants make MLT and other information
regarding the physical attributes of a loop available to CLECs is unqualified.7  The obligation
extends to data that “exists anywhere in a BOC’s back office,”8 as long as that information “is
available to any of the incumbent’s personnel.”9  The obligation also applies regardless of
whether the BOC’s personnel have “manual[] or electronic[]” access to the information.10  And
“a BOC may not filter or digest the underlying information and may not provide only
information that is useful in provision of a particular type of xDSL that a BOC offers.”11

With this backdrop, there is no question that Qwest’s concession that it performs MLTs,
that it saves the information obtained from those MLTs in a database, that it makes that
information available to some (even if not all) of its own personnel, and that it withholds that

                                                
3 Alabama 271 Order at n.483.
4 UNE Remand Order ¶ 426.  
5 See Second Supplemental Declaration of Kenneth Wilson (attached hereto as Exhibit 1) (“Second Supp. Wilson
Decl.”) (explaining how each of piece of information provided by MLTs is a physical characteristic of the loop that
is important – and in some instances critical – to CLECs provisioning of loops); see also Letter from Praveen Goyal
(Covad) to Marlene H. Dortch (FCC Secretary), CC Docket No. 02-314, at 3-5 (dated November 21, 2002) (“Covad
November 21 Letter”).
6 Vermont 271 Order at n.106.
7 Attached to this letter (as Exhibit 2) are portions of prior section 271 orders confirming that a BOC’s obligation to
make MLT and other information relating to the physical attributes of the loop to CLECs is unqualified and
unambiguous.
8 Id. ¶ 35.  
9 Massachusetts 271 Order ¶ 54 (“[t]he relevant inquiry . . . is not whether [a BOC’s] . . . retail arm or advanced
services affiliate has access to such underlying information but whether such information exists anywhere in [the
incumbent’s] back office and can be accessed by any of the incumbent’s personnel.”).  
10 Vermont 271 Order ¶ 35.
11 Id. ¶ 35.
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information from CLECs, conclusively establishes that Qwest has violated, and continues to
violate, Checklist Item 2.

Cornered by the facts and the law, Qwest attempts to escape denial of its application with
various “smokescreen” arguments.  First, Qwest argues that it is entitled to withhold MLT
information because that information is not obtained at the “pre-order” stage.  But, as noted
above, the Commission already has rejected that argument, and has repeatedly emphasized that
any loop qualification information relating to the properties of the physical attributes of the loop
must be made available to CLECs.  Once Qwest runs the MLT test – at any stage – that
information remains available to Qwest, and must also be made available to CLECs.  Any other
result would be manifestly anticompetitive.  Once Qwest has run an MLT for a loop at whatever
stage of the ordering/provisioning process and for whatever purpose, the information remains
available to Qwest, but not CLECs.  That information about the capabilities of the loop gives
Qwest an enormous advantage, for example, in winback situations where Qwest is competing
with the CLEC currently serving a customer (and other CLECs) to obtain the customer’s
business. 

Second, Qwest argues that it is entitled to withhold MLT information because the other
information that is available to CLECs is “adequate.”  That argument is both irrelevant and false.
It is irrelevant because, as noted above, the Commission already has explained that “a BOC may
not filter or digest the underlying information and may not provide only information that is
useful in provision of a particular type of xDSL that a BOC offers”12 – the CLEC must be
allowed to “make an independent judgement . . . about whether an end user loop is capable of
supporting the advanced services equipment the competing carrier needs to install.”13  Qwest’s
argument is false because the record shows that MLT information is vastly superior to the
information that Qwest already provides to CLECs – MLT is the only tool that examines the
actual and current loop status, and it returns a host of useful electrical parameters that are not
available in the databases that Qwest makes available to CLECs.14  The databases that Qwest
already provides to CLECs on the other hand provide only much more limited historical
information, which is notoriously inaccurate and often is not specific to the particular loop at
issue.15

Third, Qwest argues that it is entitled to withhold MLT information because its retail
representatives do not have access to that information.  That claim also is irrelevant.  The
Commission has repeatedly held that “[t]he relevant inquiry . . . is not whether [the BOC’s] . . .

                                                
12 Id.
13 Id.
14 See Second Supp. Wilson Decl. ¶¶ 3-8; Letter from Michael J. Hunseder (AT&T) to Marlene H. Dortch (FCC
Secretary), WC Docket No. 02-314 (dated November 7, 2002), Attachment 1 (Supplemental Declaration of Kenneth
L. Wilson)  ¶¶ 17-19 (attached to Second Supp. Wilson Decl. as Attachment 1) (“Supp. Wilson Decl.”); Covad
November 21 Letter at 3-5.
15 See Supp. Wilson Decl. ¶ 18; see also Covad November 21 Letter at 3-5.
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retail arm or advanced services affiliate has access to such underlying information, but whether
such information exists anywhere in [the BOC’s] back office and can be access by any of [the
incumbent’s] personnel.”16  Qwest admits that its “personnel who perform or support
provisioning and repair functions” have access to MLT information.17  Qwest also admits that
“other personnel,” which presumably includes its retail personnel, have historically had access to
MLT information.18  Thus, Qwest is obligated to make that information available to CLECs.

Fourth, Qwest argues that it does not have to provide CLECs with information obtained
from MLTs because Qwest does not retain MLT information for retail purposes, but only “to
keep a record of the loop conversion transaction.”19  Once again, Qwest misses the mark.
Qwest’s claimed purpose for collecting loop qualification information is irrelevant.20  As noted,
“[t]he relevant inquiry . . . . is whether such information exists anywhere in [the BOC’s] back
office and can be access by any of [its] personnel.”21  Therefore, even if it is true that Qwest
performs MLT tests solely for recording transactions, Qwest must still make that information
available to its competitors.  

All of Qwest’s assertions that it uses MLT information for only limited purposes, and that
CLECs would not find such information valuable also are refuted by internal statements made by
Qwest’s own management.  Qwest’s management describe Qwest’s MLT tests as “critical to
[Qwest’s] success in providing quality service.”22  And they go on to explain that “allowing
competitors access to [MLT information] could be detrimental to [Qwest’s] business.”23

Qwest’s post hoc legal maneuvers to downplay the usefulness of MLT information, therefore,
cannot be given any weight.  

Moreover, Qwest’s internal emails also refute Qwest’s claim that MLT information is
only a record-keeping device that is not available to Qwest personnel.  As explained by one
Qwest manager, the “MLT test is extremely important and the internal process focus and results
are highly visible to the Network organization.”24  Qwest’s claims that such information is only

                                                
16 Massachusetts 271 Order ¶ 54 (emphasis added).
17 See Letter from R. Hance Haney (Qwest), to Marlene H. Dortch (FCC Secretary), WC Docket No. 02-314 (dated
November 22, 2002) (Qwest November 22 Letter).
18 Id. at 1.
19 Id. at 1-2.
20 Cf. Covad November 21 Letter at 4-5.
21 Massachusetts 271 Order ¶ 54 (emphasis added).
22 See Email from Mary Pat Cheshier to Martha Smith (dated July 25, 2002) (attached to AT&T Comments at Tab A
(Stemple Declaration), Att. 2) (“Qwest Management Email”).  The Stemple Declaration along with Qwest
Management Email is attached to this letter as Exhibit 3.
23 Id.
24 Id. (emphasis added).
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available to “limited personnel who perform or support provisioning and repair functions” is
therefore highly suspect.

Finally, in addition to Qwest’s refusal to provide access to MLT information, Qwest also
refuses to provide CLECs with the same access to other loop qualification databases that it
provides to its own personnel.  As explained by Mr. Wilson, although Qwest maintains a Loop
Facilities Assignment & Control System (“LFACS”), it provides CLECs with only a limited and
indirect form of access to LFACS that fails to provide full and accurate information about the
properties of unbundled loops.25  LFACS is a standalone database that is linked with many
systems, and thus Qwest personnel can access LFACS through a variety of methods – many of
which Qwest has never disclosed.26  But what Qwest has admitted is that its network engineers
have direct access to LFACS.27  Qwest refuses to provide CLECs with the same type of access,
and insists on limiting CLECs to access that is improperly filtered.  To the extent that there is
any loop qualification information contained in LFACS that is not included in the limited
databases that Qwest makes available to CLECS – and there clearly is – Qwest does not satisfy
its loop qualification obligations even apart from the conceded MLT deficiencies.  As Mr.
Wilson explains, Qwest’s justifications for its refusal to provide CLECs access to all of the
LFACS loop qualification data are without merit – indeed, they are based largely on the same
mistaken and improperly narrow view of “pre-ordering” and “provisioning” that Qwest has
trotted out to justify its refusal to provide MLT.28  Qwest cannot rely on such semantic
distinctions, but must provide CLECs with the same type of nondiscriminatory access to LFACS
enjoyed by all or any of Qwest’s personnel.

For these reasons, Qwest has relied on wordsmithing to avoid direct Commission
inquiries as to whether the interfaces available to CLECs and to Qwest employees for obtaining
information from LFACs contain different information.  The Commission asked Qwest to
“provide evidence that all information available to Qwest representatives is the information
available” to CLECs.29  Qwest avoided the answer.  First, Qwest narrowed the question, stating
that it “assume[s]” the term “Qwest Representatives” in the Commission’s question means
“Qwest Retail” representatives.  Qwest’s re-writing of the Commission’s question, of course, is
designed to avoid the critical inquiry – i.e., do any Qwest personnel have access to loop
qualification information that are unavailable to CLECs.  In any event, even with respect to
Qwest’s unreasonably narrow interpretation of the Commission’s inquiry, Qwest still fails to
answer the question.  Qwest simply notes that the data source for the information that is
available to Qwest retail representatives and CLECs contains the same information.  But that

                                                
25 Suppl. Wilson Decl. ¶¶ 22-30.
26 Id. ¶ 25.
27 See id. ¶ 26; Notarianni/Doherty (Qwest III) Decl. ¶ 31.
28 Suppl. Wilson Decl. ¶¶ 26-30.
29 Qwest November 7 Ex Parte at 13.
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answer does not explain whether the different databases that are actually available to Qwest and
CLECs draw the same information from the common database for Qwest and CLEC personnel.

For the foregoing reasons, there is no legitimate dispute that Qwest, by failing to make all
loop qualification information available to CLECs, is violating Checklist Item 2.  And, none of
Qwest’s purported justifications for withholding that information are relevant or well founded.
Accordingly, Qwest’s application must be rejected.

Respectfully submitted,

/s/ David L. Lawson                      
     David L. Lawson

Enclosures

cc: Matthew Brill
Michael Carowitz
William Dever
Eric Einhorn
Sam Feder
Jordan Goldstein
Christopher Libertelli
Carol Mattey
Gary Remondino
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SECOND SUPPLEMENTAL DECLARATION KENNETH L. WILSON
ON BEHALF OF AT&T CORP.

1. My name is Kenneth L. Wilson.  I am a senior Consultant and Technical

Witness with Boulder Telecommunications Consultants, LLC.  My business address is 970 11th

Street, Boulder, Colorado, 80302.  I am the same Kenneth Wilson that has submitted prior

testimony in this proceeding (and in the Qwest I and Qwest II proceedings), and that testimony

contains my qualifications, work experience, and educational background.1

2. In my November 7, 2002 testimony (attached hereto as Attachment 1), I

demonstrated that Qwest’s failure to make available information obtained from its mechanized

loop tests (“MLTs”) deprives CLECs of important information on the physical characteristics of

loops.  The purpose of this Second Supplemental testimony is to respond to Qwest’s claims that

CLECs would not benefit from the information obtained by Qwest when it performs MLTs.

3. As a preliminary matter, it is notable that Qwest’s claims that CLECs would

not benefit from information obtained from MLTs is inconsistent with statements made by

                                                1 See, e.g., AT&T (Qwest III) Finnegan/Connolly Wilson Decl.; AT&T November 7, 2002 ex
parte letter; AT&T (Qwest III) Wilson Decl.; AT&T (Qwest II) Finnegan/Connolly Menezes
Decl.; AT&T (Qwest II) Wilson Decl.; AT&T (Qwest I) Finnegan/Connolly/Menezes Decl.;
AT&T (Qwest I) Wilson Decl.



SECOND SUPPLEMENTAL DECLARATION OF KENNETH L. WILSON
WC DOCKET NO. 02-314                                                                                                                                                

2

Qwest management in an internal email.  According to Qwest management, making MLT

information available to competitors would be “detrimental to [Qwest’s] business.”2  This

statement confirms that MLT information would be useful to CLECs – indeed, how could

making MLT information that, according to Qwest is not useful to CLECs, be construed as

detrimental to Qwest’s business?  The email goes on to say that “[t]he MLT test is critical to

[Qwest’s] success in providing quality services” – again, how could information that is so

important to Qwest not also be important to CLECs?  The bottom line is that the internal

statements made by Qwest appear to be completely inconsistent with Qwest’s pleadings before

the Commission.  In any event, as I explain below, there is no question that the many pieces of

information that Qwest regularly obtains from its MLTs are very important to CLECs.

4. Balance Between The Tip And The Ring.  Qwest concedes that its MLTs

return information relating to the “balance between the tip and the ring,” and that Qwest does not

include that information in the databases to which CLECs have access.  Qwest says that this

information would not be useful to CLECs.3  That is dead wrong.  This test measures the

symmetry of the tip and ring conductors with respect to each other, other conductors, and to any

shield in the cable.  This information can be valuable for two reasons.  First, it can show the

magnitude of longitudinal currents, including crosstalk currents and powerline harmonics, which

are converted to circuit noise.  Second it can provide the amount of unbalanced longitudinal

currents in the loop that may cause crosstalk in adjacent loops.  Such impairments can hinder

DSL performance and may indicate situations where interference between circuits is occurring.

The test can also indicate whether there are problematic bridge taps that would prevent DSL

                                                2 See AT&T (Qwest III), Stemple Decl., Attachment 1 (email from Mary Pat Cheshier (Qwest
manager) to the QCCC organization). 
3 Qwest November 7 Letter, at 4.
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from operating properly.  These impairments can cause problems in DSL, even when the

impairments are not noticeable in normal voice transmission.  Thus, there is no question that

CLECs would benefit from that MLT information.

5. Ground Conditions On Either End.  Qwest also admits that its MLTs return

information relating the “ground conditions on either end” of a line that is not made available to

CLECs.4  This test  indicates whether there is noise from tip and ring to ground, which is called

power influence (“PI”).  This also provides an indication of noise-to-ground, which is also called

longitudinal or common-mode noise.  Some advanced services equipment can be sensitive to PI

and may not operate properly if levels are too high.  Again, these impairments may not impact

voice, but could have a substantial impact on the ability to provide advanced services.

6. Foreign Voltage.  Qwest acknowledges that its MLTs return information

relating the “foreign voltage” on a line which Qwest does not make available to CLECs.5  This

test measures voltages, either direct or induced, that enter the loop from sources not associated

with the loop itself.   Depending on the voltage levels on the line, xDSL services may not operate

properly if excessive levels of foreign voltages are on the line.  Such voltages may interfere with

DSL or other advanced services circuitry, due to additional noise or overload that such voltages

can cause.  The foreign voltages may not effect voice terminals, yet would still be above the

threshold that will negatively impact CLECs ability to provide advanced services over particular

lines.  Accordingly, this information is important to CLECs.

7. Electrical Characteristics.  Qwest concedes that its MLTs return information

relating the “electrical characteristics” of a line, and that Qwest does not make that information

                                                4 Qwest November 7 Letter, at 4.
5 Qwest November 7 Letter, at 4.
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available to CLECs.6  This test is really five tests - loop current, circuit loss, metallic noise,

power influx and longitudinal balance.  Circuit loss, noise, loop current, and power influx can all

have a negative impact on xDSL services, depending on the type of DSL equipment used by the

CLEC.  Loops with high circuit loss and high noise may exceed thresholds for particular DSL

equipment that have maximum loss and noise requirements.  Loops with improper loop current,

high power influx and poor longitudinal balance may have problems with noise and crosstalk

that will impact advanced services, similar to the problems discussed above.  These impairments

may not impact voice terminals, yet could still have deleterious effects on advanced services

equipment.  Accordingly, this electrical characteristics information is very important to CLECs.

8. Qwest suggests that the data it conceals from CLECs would only be useful if

a CLEC has detected a problem when provisioning xDSL services over a line.  According to

Qwest, the MLT test data could be used to diagnose and fix the problem.  But that information is

also very useful at the pre-ordering stage and can, for example, identify loops that the CLEC

should not waiste time and resources (and reputation) attempting to provision with advanced

services.  And once the MLT has been run, it is available to Qwest, but not other CLECs, before

provisioning begins in a winback situation, for example.  Moreover, even if Qwest chooses not to

take advantage of this information, Qwest cannot assume that because Qwest does not find these

tests necessary for proper functioning of its advanced services that CLECs would not have a

need for such test results.  CLECs may be utilizing different equipment that has different

requirements, either today, or in the future.

9. In sum, Qwest’s claims that CLECs would not benefit from the information

obtained from MLTs are baseless.  

                                                6 Qwest November 7 Letter, at 4.
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VERIFICATION PAGE

I declare under penalty of perjury that the foregoing Declaration is true and

correct.

/s/ Kenneth Wilson
_______________________________________________________________________

Kenneth Wilson

Executed on: December 5, 2002
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SECOND SUPPL. DECLARATION OF KENNETH WILSON
ATTACHMENT 1

(First Suppl. Decl. of Kenneth Wilson)
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TAB 1

(Alabama 271 Order ¶¶ 141-143 & App. H 35)
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BellSouth Georgia/Louisiana Order, BellSouth provides a PSO flag in the LENS interface to 
alert competitive LECs that a service order is pending.477  BellSouth explains that PSO 
information is proprietary customer information, but competitive LECs have the ability to track 
the details of pending service orders for their own customers using BellSouth’s CSOTS.478  
Accordingly, we do not find that ITC^DeltaCom’s claim warrants a finding of checklist 
noncompliance. 

140. Covad’s contention, that BellSouth plans to discontinue support for its current 
TAG pre-ordering interface prior to the introduction of Electronic Data Interchange (EDI) 
support for pre-ordering functions and thereby impose additional and unnecessary costs on 
Covad, is premature and thus not relevant to our determination here.479  Specifically, Covad 
asserts that unless the Commission requires BellSouth to maintain its existing TAG interface 
until its makes its EDI interface available for pre-ordering functions, competitive LECs seeking 
to use the EDI interface for pre-ordering will have to migrate from the TAG interface to an 
alternative interface only to migrate again to the EDI interface.480  Covad’s claim appears to be 
inaccurate.  Under BellSouth’s current plans, no competitive carrier would have to transition to 
an alternative interface prior to the availability of an EDI pre-ordering interface.481  We therefore 
reject Covad’s claim and do not find that it warrants checklist noncompliance.   

141. Access to Loop Qualification Information.  We find, as did the state 
commissions,482 that BellSouth provides competitive LECs with access to loop qualification 
information consistent with the requirements of the UNE Remand Order.483  Specifically, we find 
                                                 
477     The Competitive LEC Service Order Tracking System (CSOTS) alerts competitive LECs to the presence of a 
PSO for one of their customers, but only allows the competitive LEC access to the actual details of the PSO if in 
fact the PSO was placed by the competitive LEC.  See ITC^DeltaCom Comments at 1-2 n.1; BellSouth Ainsworth 
Reply Aff. at paras. 38-39; BellSouth Stacy Reply Aff. at para. 170; see also BellSouth Georgia/Louisiana Order, 
17 FCC Rcd at 9077 n.392.  BellSouth also states that its legacy systems are common to both retail and wholesale 
competitive LEC services and need to be accessed by both BellSouth retail and wholesale representatives to handle 
issues dealing with an order already in progress.  See BellSouth August 14 OSS and Loops Ex Parte Letter at 7.   

478     BellSouth Ainsworth Reply Aff. at para. 39. 

479     Covad Comments at 17.  The TAG gateway allows Covad to determine at the pre-ordering stage whether or 
not it can provide a customer with the DSL services that they want.  Id. 

480     Covad Comments at 18.  

481     BellSouth explains that it will make the current version of TAG available until May 2003, and a later version 
of TAG (scheduled to be released in December 2002) available until December 2003.  BellSouth Stacy Reply Aff. 
at para. 174.  BellSouth plans to make EDI support for pre-ordering available in March 2003, before BellSouth 
discontinues support for the current version of the TAG interface.  BellSouth Stacy Reply Aff. at paras. 180-81. 

482     Alabama Commission Comments at 211; Kentucky Commission Comments at 21; Mississippi Commission 
Comments at 3; North Carolina Commission Comments at 132-33; South Carolina Commission Comments at 1-3. 

483     The Commission’s rules require BellSouth to provide competitors with access to all loop qualification 
information in its databases or internal records in the same time intervals that it is available to any BellSouth 
(continued….) 
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that BellSouth provides competitors with access to all of the same detailed information about the 
loop that is available to itself and in the same time frame as any of its personnel could obtain 
it.484 

142. Covad claims that inaccuracies in the loop qualification information in 
BellSouth’s Loop Facilities Assignment and Control System (LFACS) database discriminate 
against competitive LECs.485  We reject this argument.  The Commission has never required 
incumbent LECs to ensure the accuracy of their loop qualification databases.  Instead, the 
Commission requires that, to the extent the incumbent LEC has compiled loop qualification 
information for itself, it is obligated to provide competitive LECs with nondiscriminatory access 
to the same information.486  Because BellSouth complies with this requirement, we find that 
Covad’s claims regarding the alleged inaccuracy of BellSouth’s LFACS database, even if true, 
do not warrant a finding of noncompliance with checklist item 2.487 

143. We also reject Covad’s claim that BellSouth’s refusal to provide it with sufficient 
information to enable its technicians to locate demarcation points for the UCL-ND warrants a 
finding of checklist noncompliance.488  The record makes clear that BellSouth’s records typically 
do not set forth the precise location of the demarcation point for a given loop.489  Instead, those 
records contain more general information that BellSouth’s technicians are able to access to help 
them locate a particular demarcation point.490  BellSouth states that, upon request, it provides 
Covad with the same general information regarding the location of demarcation points that is 

(Continued from previous page)                                                             
personnel, regardless of whether BellSouth personnel actually access that information.  See UNE Remand Order, 15 
FCC Rcd at 3885-86, paras. 427-31. 

484     See BellSouth Stacy Aff. at paras. 241-50; BellSouth Stacy Reply Aff. at paras. 185-90; see also Verizon 
Massachusetts Order, 15 FCC Rcd at 9016-17, para. 54.   

485     Covad Comments at 23, 31-32. 

486     See UNE Remand Order, 15 FCC Rcd at 3886, para. 429. 

487     We note that BellSouth disputes Covad’s allegation that BellSouth’s LFACS database is highly inaccurate.  
See BellSouth Stacy Reply Aff. at para. 185; Covad Comments at 31-32.  We find it unnecessary to resolve this 
dispute because, as BellSouth has shown, competitive LECs have nondiscriminatory access to the information in 
that database. 

488     Covad Comments at 24-26.  Under the Commission’s rules, a “demarcation point” is “the point of demarcation 
and/or interconnection between the communications facilities of a provider of wireline telecommunications, and 
terminal equipment, protective apparatus or wiring at a subscriber's premises.”  47 C.F.R. § 68.3.  In multi-tenant 
buildings, demarcation points may be located in telecommunications closets or equipment rooms where numerous 
loops terminate or in individual office suites or apartments.  47 C.F.R. § 68.105(b), (d). 

489     BellSouth Application Reply App., Vol. 2, Tab F, Reply Affidavit of W. Keith Milner (BellSouth Milner 
Reply Aff.) at paras. 3-4. 

490     See id. at para. 3.  
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available to BellSouth’s own employees and in the same timeframe.491  Covad thus has access to 
the information regarding demarcation point locations that is available to BellSouth in 
accordance with the UNE Remand Order.  Therefore, we find that Covad’s claim does not raise 
any issue regarding checklist noncompliance.492   

c. Ordering  

144. In this section, we address BellSouth’s ability to provide competing carriers with 
access to the OSS functions necessary for placing wholesale and resale orders.  We find, as did 
the state commissions,493 that BellSouth provides carriers in each of the five states with 
nondiscriminatory access to its ordering systems.  In the following discussion, we address the 
OSS issues primarily in dispute in this application: order confirmation notices; reject notices; 
flow-through; order completion notices; and jeopardy notices. 

(i) Order Confirmation Notices  

145. Based on the evidence in the record, we conclude, as did the state commissions,494 
that BellSouth generally provides timely order confirmation notices to competitive LECs in each 
of the five states.495  BellSouth demonstrates that it generally meets or exceeds the relevant 
benchmark for each type of service in the months most relevant to this application.496  During the 
                                                 
491     BellSouth Ainsworth Reply Aff. at para. 41; BellSouth Milner Reply Aff. at paras. 3-4.  BellSouth adds that it 
is currently conducting a region-wide trial under which it will provide Covad with demarcation point locations for 
all UCL-ND loops even if their provisioning does not otherwise require a dispatch.  BellSouth Milner Reply Aff. at 
para. 6. 

492     We note that Covad also claims that BellSouth’s practices with regard to demarcation point information 
violate BellSouth’s interconnection agreement with Covad.  Covad Comments at 25.  If Covad believes that 
BellSouth’s practices in this area violate these parties’ interconnection agreement, it is more appropriate for Covad 
to seek redress before the state commissions under section 252 of the Act rather than in this proceeding. 

493     Alabama Commission Comments at 152-61; Kentucky Commission Comments at 21-27; Mississippi 
Commission Comments at 11; North Carolina Commission Comments at 133-39; South Carolina Commission 
Comments at 1-3.    

494     See Alabama Commission Comments at 159; Kentucky Commission Comments at 21-27; Mississippi 
Commission Comments at 11-12; North Carolina Commission Comments at 135-36; South Carolina Commission 
Comments at 1-3. 

495     BellSouth submits performance data showing firm order confirmation (FOC) Timeliness disaggregated by:  
(1) fully mechanized orders (i.e., orders that flow through); (2) partially mechanized orders that are submitted 
electronically but require some manual processing; and (3) manually submitted and processed orders.  See 
BellSouth Varner Aff. at para. 170.  

496     See Alabama/Kentucky/Mississippi/North Carolina/South Carolina B.1.9 (FOC Timeliness – Mechanized); 
Alabama/Kentucky/Mississippi/North Carolina/South Carolina B.1.12 (FOC Timeliness – Partially Mechanized); 
Alabama/Kentucky/Mississippi/North Carolina/South Carolina B.1.13 (FOC Timeliness – Non-Mechanized); 
Alabama/Kentucky/Mississippi/North Carolina/South Carolina  A.1.9 (FOC Timeliness – Mechanized); 
Alabama/Kentucky/Mississippi/North Carolina/South Carolina  A.1.12 (FOC Timeliness – Partially Mechanized);  
Alabama/Kentucky/Mississippi/North Carolina/South Carolina  A.1.13 (FOC Timeliness – Non-Mechanized).     



 
 Federal Communications Commission FCC 02-260 
 

H-18 
 

critical that a competing carrier is able to accomplish pre-ordering activities in a manner no less 
efficient and responsive than the incumbent.102  Most of the pre-ordering activities that must be 
undertaken by a competing carrier to order resale services and UNEs from the incumbent are 
analogous to the activities a BOC must accomplish to furnish service to its own customers.  For 
these pre-ordering functions, a BOC must demonstrate that it provides requesting carriers access 
that enables them to perform pre-ordering functions in substantially the same time and manner as 
its retail operations.103  For those pre-ordering functions that lack a retail analogue, a BOC must 
provide access that affords an efficient competitor a meaningful opportunity to compete.104  In 
prior orders, the Commission has emphasized that providing pre-ordering functionality through 
an application-to-application interface is essential in enabling carriers to conduct real-time 
processing and to integrate pre-ordering and ordering functions in the same manner as the 
BOC.105 

(i) Access to Loop Qualification Information 

35. In accordance with the UNE Remand Order,106 the Commission requires 
incumbent carriers to provide competitors with access to all of the same detailed information 
about the loop that is available to the incumbents,107 and in the same time frame, so that a 
competing carrier can make an independent judgment at the pre-ordering stage about whether an 
end user loop is capable of supporting the advanced services equipment the competing carrier 
intends to install.108  Under the UNE Remand Order, the relevant inquiry is not whether a BOC’s 
retail arm accesses such underlying information but whether such information exists anywhere in 

                                                 
102 Bell Atlantic New York Order, 15 FCC Rcd at 4014, para. 129.  

103 Id.; see also BellSouth South Carolina Order, 13 FCC Rcd at 623-29 (concluding that failure to deploy an 
application-to-application interface denies competing carriers equivalent access to pre-ordering OSS functions). 

104 Bell Atlantic New York Order, 15 FCC Rcd at 4014, para. 129. 

105 See id. at 4014, para. 130; Second BellSouth Louisiana Order, 13 FCC Rcd at 20661-67, para. 105. 

106  UNE Remand Order, 15 FCC Rcd at 3885, para. 426 (determining “that the pre-ordering function includes 
access to loop qualification information”). 

107 See id.  At a minimum, a BOC must provide (1) the composition of the loop material, including both fiber and 
copper; (2) the existence, location and type of any electronic or other equipment on the loop, including but not 
limited to, digital loop carrier or other remote concentration devices, feeder/distribution interfaces, bridge taps, load 
coils, pair-gain devices, disturbers in the same or adjacent binder groups; (3) the loop length, including the length 
and location of each type of transmission media; (4) the wire gauge(s) of the loop; and (5) the electrical parameters 
of the loop, which may determine the suitability of the loop for various technologies.  Id. 

108 As the Commission has explained in prior proceedings, because characteristics of a loop, such as its length and 
the presence of various impediments to digital transmission, can hinder certain advanced services technologies, 
carriers often seek to “pre-qualify” a loop by accessing basic loop makeup information that will assist carriers in 
ascertaining whether the loop, either with or without the removal of the impediments, can support a particular 
advanced service.  See id., 15 FCC Rcd at 4021, para. 140. 
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a BOC’s back office and can be accessed by any of a BOC’s personnel.109  Moreover, a BOC 
may not “filter or digest” the underlying information and may not provide only information that 
is useful in provisioning of a particular type of xDSL that a BOC offers.110  A BOC must also 
provide loop qualification information based, for example, on an individual address or zip code 
of the end users in a particular wire center, NXX code or on any other basis that the BOC 
provides such information to itself.  Moreover, a BOC must also provide access for competing 
carriers to the loop qualifying information that the BOC can itself access manually or 
electronically.  Finally, a BOC must provide access to loop qualification information to 
competitors within the same time intervals it is provided to the BOC’s retail operations or its 
advanced services affiliate.111 As the Commission determined in the UNE Remand Order, 
however, “to the extent such information is not normally provided to the incumbent’s retail 
personnel, but can be obtained by contacting back office personnel, it must be provided to 
requesting carriers within the same time frame that any incumbent personnel are able to obtain 
such information.”112 

c. Ordering 

36. Consistent with section 271(c)(2)(B)(ii), a BOC must demonstrate its ability to 
provide competing carriers with access to the OSS functions necessary for placing wholesale 
orders.  For those functions of the ordering systems for which there is a retail analogue, a BOC 
must demonstrate, with performance data and other evidence, that it provides competing carriers 
with access to its OSS in substantially the same time and manner as it provides to its retail 
operations.  For those ordering functions that lack a direct retail analogue, a BOC must 
demonstrate that its systems and performance allow an efficient carrier a meaningful opportunity 
to compete.  As in prior section 271 orders, the Commission looks primarily at the applicant’s 
ability to return order confirmation notices, order reject notices, order completion notices and 
jeopardies, and at its order flow-through rate.113  

                                                 
109 UNE Remand Order, 15 FCC Rcd at 3885-3887, paras. 427-431 (noting that “to the extent such information is 
not normally provided to the incumbent’s retail personnel, but can be obtained by contacting back office personnel, 
it must be provided to requesting carriers within the same time frame that any incumbent personnel are able to 
obtain such information.”). 

110 See SWBT Kansas Oklahoma Order, 16 FCC Rcd at 6292-93, para. 121. 

111 Id. 

112 UNE Remand Order, 15 FCC Rcd at 3885-3887, paras. 427-31. 

113 See SWBT Texas Order, 15 FCC Rcd at 18438, para. 170; Bell Atlantic New York Order, 15 FCC Rcd at 4035-
39, paras. 163-66. The Commission examines (i) order flow-through rates, (ii) jeopardy notices and (iii) order 
completion notices using the “same time and manner” standard.  The Commission examines order confirmation 
notices and order rejection notices using the “meaningful opportunity to compete” standard. 
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prior orders, the Commission has emphasized that providing pre-ordering functionality through 
an application-to-application interface is essential in enabling carriers to conduct real-time 
processing and to integrate pre-ordering and ordering functions in the same manner as the 
BOC.104 

(i) Access to Loop Qualification Information 

35. In accordance with the UNE Remand Order,105 the Commission requires 
incumbent carriers to provide competitors with access to all of the same detailed information 
about the loop that is available to the incumbents,106 and in the same time frame, so that a 
competing carrier can make an independent judgment at the pre-ordering stage about whether an 
end user loop is capable of supporting the advanced services equipment the competing carrier 
intends to install.107  Under the UNE Remand Order, the relevant inquiry is not whether a BOC’s 
retail arm accesses such underlying information but whether such information exists anywhere in 
a BOC’s back office and can be accessed by any of a BOC’s personnel.108  Moreover, a BOC 
may not “filter or digest” the underlying information and may not provide only information that 
is useful in provisioning of a particular type of xDSL that a BOC offers.109  A BOC must also 
provide loop qualification information based, for example, on an individual address or zip code 
of the end users in a particular wire center, NXX code or on any other basis that the BOC 
provides such information to itself.  Moreover, a BOC must also provide access for competing 
carriers to the loop qualifying information that the BOC can itself access manually or 
electronically.  Finally, a BOC must provide access to loop qualification information to 
competitors within the same time intervals it is provided to the BOC’s retail operations or its 
                                                 
104 See id. at 4014, para. 130; Second BellSouth Louisiana Order, 13 FCC Rcd at 20661-67, para. 105. 

105  UNE Remand Order, 15 FCC Rcd at 3885, para. 426 (determining “that the pre-ordering function includes 
access to loop qualification information”). 

106 See id.  At a minimum, a BOC must provide (1) the composition of the loop material, including both fiber and 
copper; (2) the existence, location and type of any electronic or other equipment on the loop, including but not 
limited to, digital loop carrier or other remote concentration devices, feeder/distribution interfaces, bridge taps, load 
coils, pair-gain devices, disturbers in the same or adjacent binder groups; (3) the loop length, including the length 
and location of each type of transmission media; (4) the wire gauge(s) of the loop; and (5) the electrical parameters 
of the loop, which may determine the suitability of the loop for various technologies.  Id. 

107 As the Commission has explained in prior proceedings, because characteristics of a loop, such as its length and 
the presence of various impediments to digital transmission, can hinder certain advanced services technologies, 
carriers often seek to “pre-qualify” a loop by accessing basic loop makeup information that will assist carriers in 
ascertaining whether the loop, either with or without the removal of the impediments, can support a particular 
advanced service.  See id., 15 FCC Rcd at 4021, para. 140. 

108 UNE Remand Order, 15 FCC Rcd at 3885-3887, paras. 427-431 (noting that “to the extent such information is 
not normally provided to the incumbent’s retail personnel, but can be obtained by contacting back office personnel, 
it must be provided to requesting carriers within the same time frame that any incumbent personnel are able to 
obtain such information.”). 

109 See SWBT Kansas Oklahoma Order, 16 FCC Rcd at 6292-93, para. 121. 
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advanced services affiliate.110 As the Commission determined in the UNE Remand Order, 
however, “to the extent such information is not normally provided to the incumbent’s retail 
personnel, but can be obtained by contacting back office personnel, it must be provided to 
requesting carriers within the same time frame that any incumbent personnel are able to obtain 
such information.”111 

c. Ordering 

36. Consistent with section 271(c)(2)(B)(ii), a BOC must demonstrate its ability to 
provide competing carriers with access to the OSS functions necessary for placing wholesale 
orders.  For those functions of the ordering systems for which there is a retail analogue, a BOC 
must demonstrate, with performance data and other evidence, that it provides competing carriers 
with access to its OSS in substantially the same time and manner as it provides to its retail 
operations.  For those ordering functions that lack a direct retail analogue, a BOC must 
demonstrate that its systems and performance allow an efficient carrier a meaningful opportunity 
to compete.  As in prior section 271 orders, the Commission looks primarily at the applicant’s 
ability to return order confirmation notices, order reject notices, order completion notices and 
jeopardies, and at its order flow-through rate.112  

d. Provisioning 

37. A BOC must provision competing carriers’ orders for resale and UNE-P services 
in substantially the same time and manner as it provisions orders for its own retail customers.113 
Consistent with the approach in prior section 271 orders, the Commission examines a BOC’s 
provisioning processes, as well as its performance with respect to provisioning timeliness (i.e., 
missed due dates and average installation intervals) and provisioning quality (i.e., service 
problems experienced at the provisioning stage).114 

e. Maintenance and Repair 

                                                 
110 Id. 

111 UNE Remand Order, 15 FCC Rcd at 3885-3887, paras. 427-31. 

112 See SWBT Texas Order, 15 FCC Rcd at 18438, para. 170; Bell Atlantic New York Order, 15 FCC Rcd at 4035-
39, paras. 163-66. The Commission examines (i) order flow-through rates, (ii) jeopardy notices and (iii) order 
completion notices using the “same time and manner” standard.  The Commission examines order confirmation 
notices and order rejection notices using the “meaningful opportunity to compete” standard. 

113 See Bell Atlantic New York, 15 FCC Rcd at 4058, para. 196.  For provisioning timeliness, the Commission 
looks to missed due dates and average installation intervals; for provisioning quality, the Commission looks to 
service problems experienced at the provisioning stage. 

114 Id. 
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their customers as efficiently and at the same level of quality as Verizon serves its own
customers.153  Verizon’s performance data demonstrate that Verizon’s EDI interface has met or
exceeded the relevant benchmarks for interface response time and availability in each of the last
four months, with only a few scattered exceptions of negligible competitive impact.154  KPMG’s
functional and volume tests of Verizon’s LSOG 2 EDI pre-order interface provide additional
confirmation of Verizon’s satisfactory performance with respect to the availability and response
times of its pre-order functionality.155  We therefore conclude that Verizon’s interfaces are
available in a stable and consistent manner and afford an efficient competitor a meaningful
opportunity to compete.

(ii)  Access to Loop Qualification Information

54. Background.  As the Commission required of SWBT in the recent SWBT
Kansas/Oklahoma Order,156 we require Verizon to demonstrate that it provides access to loop
qualification information in a manner consistent with the requirements of the UNE Remand
Order.157  In particular, we require Verizon to provide access to loop qualification information as
part of the pre-ordering functionality of OSS.  In the UNE Remand Order, the Commission

                                               

153 See Bell Atlantic New York Order, 15 FCC Rcd at 4025, para. 145, and 4029, para. 154.

154 See Verizon Carrier-to-Carrier Performance Standards and Reports, September 2000 – December 2000.  The
PO 1 series of metrics measures the response times of Verizon’s OSS in performing a number of pre-order
transactions. Verizon’s EDI performance under this series of metrics met or exceeded the applicable benchmark in
all four months, with the following exception.  In October 2000, Verizon’s average response time to reject EDI pre-
order queries was 0.68 seconds longer than the applicable benchmark (PO 1-07).  We do not deem this delay in
response time of less than one second in one month’s performance to be competitively significant.  The PO 2 series
of metrics measures the availability of Verizon’s OSS interfaces.  While Verizon may not have met the benchmark
standard of 100 percent, 24 hour availability for some of the PO 2 metrics measuring EDI pre-order interface
availability from September through December 2000, Verizon’s performance data under these metrics show no
lower than 99.88 percent availability of its EDI interface during this four-month period.  We do not consider the
0.12 percent unavailability of Verizon’s interface to be competitively significant.

155 See KPMG Final Report at 47-55.  Specifically, KPMG concluded that LSOG 2 EDI pre-order interface
capability was consistently available during 100 percent of scheduled hours of operation (Test POP-1-1-1).  KPMG
found that, following system and documentation enhancements, 98 percent of pre-order transactions submitted as
part of its functional test received responses (POP-1-2-1).  For its volume test, 99.9 percent of pre-order
transactions received responses (POP-1-3-1).  For pre-order transactions for which Verizon retail analogue data
were available, average response times for transactions submitted by KPMG as part of its functional evaluation met
the associated carrier-to-carrier benchmarks, with the exception of pre-order product and service availability (PSA)
transactions.  However, 95 percent of KPMG’s total PSA transactions during its functional evaluation and 99
percent of such transactions during its volume test received responses within 10 seconds (POP-1-4-2, POP-1-4-3,
POP-1-5-2).  See also KPMG Final Report at 69 (Table 1-18) (volume evaluation of LSOG 2 EDI pre-order
response timeliness).

156 SWBT’s section 271 application for Kansas and Oklahoma was the first such application reviewed for its
compliance with the UNE Remand Order requirements for nondiscriminatory access to loop qualification
information.  See SWBT Kansas/Oklahoma Order at paras. 121-29.

157 See UNE Remand Order, 15 FCC Rcd at 3885-87, paras. 427-31.
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required incumbent carriers to provide competitors with access to all of the same detailed
information about the loop available to themselves, and in the same time frame as any of their
personnel could obtain it, so that a requesting carrier could make an independent judgment at the
pre-ordering stage about whether a requested end user loop is capable of supporting the advanced
services equipment the requesting carrier intends to install.  Under the UNE Remand Order,
Verizon must provide carriers with the same underlying information that it has in any of its own
databases or internal records.158  The relevant inquiry as required by the UNE Remand Order is
not whether Verizon’s retail arm or advanced services affiliate has access to such underlying
information but whether such information exists anywhere in Verizon’s back office and can be
accessed by any of Verizon’s personnel.159  Moreover, Verizon may not “filter or digest” the
underlying information and may not provide only information that is useful in the provision of a
particular type of xDSL that Verizon offers.160  Verizon must provide loop qualification
information based, for example, on an individual address or zip code of the end users in a
particular wire center, NXX code or on any other basis that Verizon provides such information to
itself.  Verizon must also provide access for competing carriers to the loop qualifying information
that Verizon can itself access manually or electronically.  Finally, Verizon must provide access to
loop qualification information to competitors “within the same time frame that any incumbent
personnel are able to obtain such information,” including any personnel in its advanced services
affiliate, Verizon Advanced Data, Inc. (VADI).161

55. Currently, Verizon provides four ways for competing carriers to obtain loop make-
up information: (1) mechanized loop qualification based on information in its LiveWire database;
(2) access to loop make-up information in its Loop Facility Assignment and Control System
(LFACS) database; (3) manual loop qualification; and (4) engineering record requests.  As we
discuss in more detail below, competitors can request loop make-up information from the LFACS
and LiveWire databases, or can request that Verizon perform a manual search of its paper records
to determine whether a loop is capable of supporting advanced technologies.162

                                               

158 See id. at 3885, para. 427.  For example, to the extent Verizon personnel may access any such information,
Verizon must provide competitors with information regarding: (1) the composition of the loop material, including
both fiber and copper; (2) the existence, location and type of any electronic or other equipment on the loop,
including but not limited to, digital loop carrier or other remote concentration devices, feeder/distribution
interfaces, bridge taps, load coils, pair-gain devices, disturbers in the same or adjacent binder groups; (3) the loop
length, including the length and location of each type of transmission media; (4) the wire gauge(s) of the loop; and
(5) the electrical parameters of the loop, which may determine the suitability of the loop for various technologies. 
See id.

159 See id. at 3886, para. 430.

160 See id. at 3886, para. 428.  For example, an incumbent LEC may not provide a “green, yellow, or red”
indicator of whether a loop qualifies for its particular xDSL offering in lieu of underlying loop make-up
information in its possession.  See id.; see also infra at para. 67.

161 See UNE Remand Order, 15 FCC Rcd at 3885-87, paras. 427-31.

162 See SWBT Kansas/Oklahoma Order at para. 122.
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56. Verizon’s mechanized loop qualification database, known as LiveWire, provides
real-time access on a pre-order basis to the loop qualification information VADI’s retail personnel
use to qualify an end-user customer’s line for VADI’s ADSL service.163  Competing carriers are
able to access the LiveWire mechanized database via the Web GUI, CORBA and EDI interfaces. 
Verizon states that LiveWire provides information on whether a loop is qualified for ADSL
service, the length of the loop and, if the loop does not qualify for ADSL service, data on why the
loop does not qualify (e.g., presence of Digital Loop Carrier, T-1 in the binder group, or load
coils).164  The information contained in the LiveWire database is “theoretical” or “sampled” loop
information, i.e., information about a test sample of loops in a given distribution terminal that is
attributed to the rest of the loops in the same terminal.165  According to Verizon, as of July 2000,
the mechanized database included information about loops in 93 percent of Verizon’s central
offices in Massachusetts with collocation arrangements in place, which covered 98 percent of the
access lines in Massachusetts with collocation.166

57. Competing carriers are also able to use an interim pre-order process to access any
loop make-up information stored in Verizon’s LFACS database.167  The loop make-up information
contained in LFACS includes actual, loop-specific information.168  Within 24 hours of a
competitive carrier querying LFACS for loop make-up information, Verizon returns all of the

                                               

163 See Verizon Massachusetts I Application App. A, Vol. 1, Declaration of Paul A. Lacouture and Virginia P.
Ruesterholz at para. 108 (Verizon Massachusetts I Lacouture/Ruesterholz Decl.).  See also Verizon Massachusetts
I McLean/Wierzbicki Decl. at para. 20.

164 See Verizon Massachusetts I Lacouture/Ruesterholz Decl. at para. 108.

165 See Letter from Dolores May, Executive Director Federal Regulatory, Verizon, to Magalie Roman Salas,
Secretary, Federal Communications Commission, CC Docket No. 00-176 (filed November 3, 2000) (Verizon
November 3 Ex Parte Letter).  Verizon tested a minimum of 10 pairs per hundred pairs in a terminal, or a fraction
of 100 pairs if less than a 100 pairs were in the terminal tested.  See id.

166 See Verizon Massachusetts I Lacouture/Ruesterholz Decl. at para. 108.  As an alternative to mechanized loop
qualification through the LiveWire database, Verizon states that it also provides competitors with access to a server
containing files indicating the working telephone numbers in end offices that have been qualified for Verizon’s
retail ADSL product.  Verizon states that it plans to add loop length information to the files in February 2001.  See
Verizon Massachusetts II Lacouture/Ruesterholz Decl. at para. 33.

167 According to Verizon, LFACS contains loop make-up information for about 10 percent of Verizon’s
Massachusetts terminal locations.  See Verizon Massachusetts I Reply at 37.  Verizon has not provided specific
information about the terminals for which LFACS does contain information.  Thus, to the extent those terminals
serve a greater number of loops (for example, terminals in densely populated urban areas), the 10 percent of
terminals for which Verizon has stated LFACS contains loop make-up information could actually reflect a
significantly higher proportion of Verizon’s loops in Massachusetts than 10 percent.  See Verizon November 3 Ex
Parte Letter (indicating that terminals vary greatly in the number of loops they serve).

168 LFACS contains loop-specific information including: segment length by gauge; bridge tap location; bridge tap
length; loop composition (e.g., copper or fiber); existence of digital single subscriber carrier; the existence,
spacing, type and quantity of load coils; and the presence of DLC.  See Letter from Dolores May, Executive
Director Federal Regulatory, Verizon, to Magalie Roman Salas, Secretary, Federal Communications Commission,
CC Docket No. 01-9, Attach. D, at 6 (filed February 2, 2001) (Verizon February 2 Ex Parte Letter).
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LFACS information on the loop in the remarks field of the pre-order interface used to make the
query.169  In addition, through its change management process, Verizon has begun implementing a
permanent process for providing this information in real-time and in electronically parsed form
through its LSOG 4 and LSOG 5 pre-order interfaces, with availability expected by October
2001.170

58. Verizon also provides a manual loop qualification process.  According to Verizon,
this manual process provides competing carriers with the same types of information ordinarily
available through the mechanized loop qualification process.171  To conduct a manual loop
qualification, Verizon’s Loop Qualification Center (LQC) first examines information from the
LiveWire and LFACS databases, and performs a mechanized line test (MLT) on the loop to verify
the actual loop length.172  If this information is inconclusive, engineers in Verizon’s Facilities
Management Center examine paper records to determine the loop length, whether or not the loop
is qualified and, if it is not, the reasons why.173  Unlike loop qualification through the “real time”
LiveWire mechanized database, which is designed to return loop qualification information within
seconds when queried, the manual qualification process has a standard completion interval of
three business days between submission of a request for manual loop qualification and the return
of the requested loop information to the competing carrier.174  Currently, competing carriers

                                               

169 See Verizon February 2 Ex Parte Letter at 3-4.  Verizon provides evidence that it is consistently meeting its
target of returning LFACS loop make-up information within 24 hours.  See Verizon Massachusetts II Reply, App.
A, Tab 1, Attach. C (showing 100 percent of LFACS queries receiving responses within 24 hours for February
2001).  As described below, requesting carriers generally receive LFACS loop information within 2 hours of
submitting a request.  See infra at para. 61, n.183.

170 See Verizon February 2 Ex Parte Letter at 8.  Verizon’s change management proposal for this new transaction
treats it as a “Type 2” or regulatory change.  See Verizon Massachusetts II Application at 14-15.

171 See Verizon Massachusetts I Lacouture/Ruesterholz Decl. at para. 109.  See also Letter from Dolores May,
Executive Director Federal Regulatory, Verizon, to Eric Einhorn, Common Carrier Bureau, Federal
Communications Commission, CC Docket No. 00-176 at 2 (filed October 17, 2000) (Verizon October 17 Ex Parte
Letter).

172 The loop lengths returned by the MLT in the manual qualification process correspond to the actual metallic
loop lengths of discrete cable pairs to end users, as opposed to the theoretical loop lengths returned by LiveWire. 
Loop lengths in LiveWire are based on binder group sampling, for which Verizon has conducted MLT tests on a
sample of loops serving a given distribution terminal.  See Verizon November 3 Ex Parte Letter.  See also Letter
from Jason Oxman, Senior Government Affairs Counsel, Covad Communications Company, to Magalie Roman
Salas, Secretary, Federal Communications Commission, CC Docket No. 00-176 at 7, n.11 (filed October 26, 2000)
(Covad October 26 Ex Parte Letter).

173 See Verizon October 17 Ex Parte Letter at 3-4 (describing Verizon’s manual loop qualification process).  This
paper records search performed as part of the manual loop qualification process yields a more limited set of loop
information than the engineering query discussed below.  See infra n.174 and para. 59.

174 See Verizon Massachusetts I Lacouture/Ruesterholz Decl. at para. 109.  See also Verizon Massachusetts I
Application App. A, Vol. 3, Declaration of Elaine M. Guerard and Julie A. Canny at para. 78 (Verizon
Massachusetts I Guerard/Canny Decl.).  If the manual process indicates a loop is qualified for the requested
service, Verizon provides loop-specific information about the length of the line based on MLT, the presence of load
coils or bridge tap, and the presence of T-1 in the binder group.  If the loop is not qualified, Verizon returns a
(continued….)
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request manual loop qualification as part of the OSS ordering function by ordering an xDSL loop
and indicating in the Local Service Request (LSR) order form that a manual qualification is
required.  Verizon has begun implementing access to manual loop qualification as a pre-order
function.  Detailed specifics for this pre-order transaction are being addressed in Verizon’s change
management process, with complete implementation expected in October 2001.175

59. Finally, Verizon, through an engineering record request, provides additional types
of loop make-up information not returned through the mechanized and manual loop qualification
processes.  Verizon indicates that competitors may request this engineering query on a pre-order
basis.176  To conduct this engineering query, Verizon’s Facilities Management Center conducts a
search of loop inventory and paper records.  The additional information provided through an
engineering query includes the exact locations of load coils, the exact locations and lengths of
bridge taps, as well as actual cable gauges and the length of each gauge.177  According to Verizon,
this information is more detailed than the information returned in response to a manual loop
qualification request.178  Furthermore, the engineering query provides loop make-up information
for loops not in the LFACS database.179  The engineering query carries a standard interval of 72
hours for performing the engineering record review.180  These queries appear to be seldom
requested; Verizon performed only 15 engineering queries in Massachusetts between January and
June 2000, whereas it performed approximately 11,700 manual loop qualifications in the same
period.181

60. Discussion.  Based on this evidence, we conclude that Verizon demonstrates that
it offers nondiscriminatory access to OSS pre-ordering functions associated with determining

(Continued from previous page)                                                         

“query” notice indicating why the loop is not qualified for the requested service.  See Verizon October 17 Ex Parte
Letter at 3-4 (describing Verizon’s manual loop qualification process).

175 See Verizon February 2 Ex Parte Letter at 4-8.  Verizon’s change management proposal for this new
transaction treats it as a “Type 2” or regulatory change.  See Verizon Massachusetts II Application at 14-15.

176 Verizon indicates that, using a manually submitted form, competitors may conduct engineering record requests
on a pre-order basis.  See Letter from Dee May, Executive Director Federal Regulatory, Verizon, to Magalie
Roman Salas, Secretary, Federal Communications Commission, CC Docket No. 01-9 (filed March 16, 2001); see
also “Engineering Query Process Description,” at
http://128.11.40.241/east/wholesale/html/pdfs/engineering_queryrequest.pdf.

177 See Verizon Massachusetts I Lacouture/Ruesterholz Decl. at para. 110.  See also Verizon October 17 Ex Parte
Letter at 4.

178 See Verizon October 17 Ex Parte Letter at 4.

179 See supra n.167.

180 See Massachusetts Department Massachusetts I Comments at 293.

181 See Verizon Massachusetts I Application App. B., Vol. 34a-b, Tab 443 at 657 (Verizon response to DTE-
WCOM-4-11 information request).  One commenter indicates that the engineering query is seldom requested due
to its high cost, at $123 per query.  See Rhythms Massachusetts I Reply App. A, Declaration of Robert Williams at
para. 13 (Rhythms Massachusetts I Williams Reply Decl.).
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whether a loop is capable of supporting xDSL advanced technologies.  We reject commenters’
various assertions that Verizon’s loop make-up information processes do not comply with its
UNE Remand obligations.  These complaints fall into three categories.  First, Covad complains
that deficiencies in the interim LFACS process render Verizon’s loop information processes
noncompliant with the checklist.  Second, Rhythms and Covad complain that Verizon’s manual
loop qualification process is not part of the pre-ordering stage, contrary to the requirements of the
UNE Remand Order.  Finally, several commenters advance various other complaints that
deficiencies in Verizon’s loop information processes warrant a finding of noncompliance.  For the
reasons discussed below, we reject these claims.

61. Interim LFACS Process.  We conclude, contrary to Covad’s assertions, that
Verizon’s offering for LFACS loop make-up information complies with the checklist.  Our
conclusion is based on both the nature of Verizon’s interim process for access to LFACS
information coupled with its work in the formal change management process implementing
enhanced permanent loop qualification processes.182  In addition, we are encouraged by Verizon’s
current plans to develop a permanent fix for loop qualification OSS by October 2001.  With
respect to the nature of the interim process, we find that Verizon is currently providing useful,
detailed information to competing carriers concerning the ability of loops to support xDSL
services and is doing so in reasonable time frames.  Specifically, although Verizon states that it
will return all queries for loop qualification information within 24 hours of receiving a request, in
actuality, competitors are generally receiving this information within 2 hours.183  Moreover, we
find it significant that Verizon’s interim loop qualification process is largely automated.  For
example, competitors are able to submit their loop information queries and receive responses to
these queries through Verizon’s electronic pre-order interfaces.184

62. With respect to Verizon’s work in the change management process, we find that
Verizon has begun actively implementing enhancements to its loop qualification processes under a
proposal that is detailed, well-developed, and subject to a prioritized time frame.185  Extensive
software development is required of both Verizon and competing carriers to implement Verizon’s
change management proposals for LFACS access.  Importantly, we find that Verizon has initiated
concrete and irreversible steps to implement these changes through its formal change management
process.  This is not a case, for example, where only a skeletal plan is being submitted to change
management.  Verizon’s proposals provide competitors with comprehensive detail about the
business rules and field format requirements of its new loop information processes. 
Implementation of these processes at a minimum requires extensive software development in

                                               

182 We note, for future applications, that not all interim processes and change management proposals may be
sufficient to warrant a finding of checklist compliance.

183 See Letter from Dee May, Executive Director Federal Regulatory, Verizon, to Magalie Roman Salas,
Secretary, Federal Communications Commission, CC Docket No. 01-9 (filed April 3, 2001).

184 See Verizon February 2 Ex Parte Letter at 3.

185 Verizon states that these system enhancements will be complete by October 2001.  See Verizon February 2 Ex
Parte Letter at 8.
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Verizon’s interface systems (Web GUI, EDI and CORBA), the Request Manager gateway
system, the underlying systems (LFACS, LiveWire), and the data exchange between these
systems.186  Moreover, we recognize that change management is an appropriate and important
step in implementing systems enhancements where, as here, such enhancements may substantially
impact competing carriers’ OSS.187  In reaching our conclusion, we rely on the nature of
Verizon’s formal change management process in Massachusetts, which provides for substantial
competing carrier input and participation and for oversight by the Massachusetts Department.188 
We also rely on the fact that Verizon has introduced its proposals as regulatory changes, subject
to the prioritized implementation process for regulatory requirements.189  Finally, we note that
Verizon has established October 2001 as the expected completion date for its system
enhancements.190

63. Under these circumstances, we reject Covad’s claim that checklist compliance is
not met until the completion of the change management process.191  To find such would perversely
incent competing carriers to delay implementation of improved OSS and BOCs to circumvent the
change management process.  Given these specific circumstances, we find that Verizon’s
processes for access to LFACS comply with the checklist.  Verizon has an interim process for
LFACS access in place, and is actively using the change management process in implementing a
proposal that is detailed, well-developed, subject to a prioritized time frame and firm completion
date, and carries substantial implications for competitors’ OSS.

64. We also reject Covad’s other arguments that Verizon’s LFACS process fails to
satisfy its UNE Remand obligations for the following reasons.  Covad objects that competing

                                               

186 See Verizon February 2 Ex Parte Letter at 5.

187 As the Commission has previously recognized, “[c]ompeting carriers need information about and
specifications for an incumbent’s systems and interfaces in order to develop and modify their systems and
procedures to access the incumbent’s OSS functions.”  See Bell Atlantic New York Order, 15 FCC Rcd at 3999,
para. 102.  For competing carriers to successfully interface with and make use of Verizon’s new loop information
processes, they will need to conduct extensive development with respect to their own systems and interfaces.  See
Verizon February 2 Ex Parte Letter at 5.  The Commission has recognized that the existence of an adequate
change management process and evidence that the BOC has adhered to this process over time demonstrates that
the BOC is adequately assisting competing carriers to use available OSS functions.  See Bell Atlantic New York
Order, 15 FCC Rcd at 4000, para. 102.  As discussed below, we find Verizon’s change management processes in
Massachusetts to be satisfactory.  See infra Part IV.A.2.h.

188 See infra Part IV.A.2.h(i).

189 See Verizon Massachusetts II Application at 14-15; see also Verizon Massachusetts I McLean/Wierzbicki
Decl., Attach. S at 18, 36-39, 71-77 (timeline, process flow, and description of regulatory change process).

190 We note that, while our analysis of Verizon’s compliance relies in part on the enhancements discussed in
Verizon’s application, this Order does not address whether Verizon was in compliance with the requirements of
the UNE Remand Order prior to adopting its interim process for access to LFACS and implementing additional
enhancements through its change management process.

191 See Covad Massachusetts II Reply at 27.
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carriers must wait 24 hours to receive LFACS loop make-up information under the interim
process, whereas Verizon’s personnel are able to access this information electronically “in an
instant.”192  As already explained, however, requesting carriers generally receive LFACS
information through the interim process within 2 hours.193  Covad also objects that the interim
process does not provide loop information in electronically parsed form, to allow for integration
between pre-ordering and ordering interfaces.194  Verizon’s interim process does, however, allow
competitors to submit queries for and obtain LFACS loop information through Verizon’s
electronic pre-order interfaces.195  Furthermore, with respect to both of these objections to the
interim process, our finding of checklist compliance does not rely on Verizon’s interim processes
alone.  Rather, as explained above, our conclusion rests on the nature of Verizon’s interim
processes for access to LFACS coupled with its work in change management enhancing this
process.  The permanent process for LFACS access will provide the functionality and features
Covad seeks.196  Until this permanent system enhancement is in place, Verizon has provided
competing carriers with an adequate process for obtaining LFACS loop information quickly and
electronically.  Finally, Covad objects that Verizon does not return working telephone number or
serving address information with the LFACS information it returns, making it more difficult for
competitors to associate the information with a particular loop.197  We find, however, that
requesting carriers are able to associate LFACS loop information with working telephone
numbers or serving area addresses, contrary to Covad’s assertions.198

65. Manual Loop Qualification.  We also reject Rhythms’ and Covad’s complaints
that Verizon has so far failed to develop a pre-ordering interface for manual loop qualification.199 
We find that this is insufficient to render Verizon’s loop information offering to competitors
noncompliant with the requirements of the UNE Remand Order.  For the most part, the

                                               

192 See Covad Massachusetts II Comments at 33.

193 See supra at para. 61, n.183.

194 See Covad Massachusetts II Comments at 33.

195 See Verizon February 2 Ex Parte Letter at 3.

196 See supra at paras. 60-63; see also Verizon February 2 Ex Parte Letter at 4-5 and Attach. D.  Verizon states
that these system enhancements will be complete by October 2001, a schedule to which we expect Verizon to
adhere.  See Verizon February 2 Ex Parte Letter at 8.

197 See Covad Massachusetts II Reply at 27.

198 Verizon states that, if a competitive carrier’s representative uses the end user’s telephone number to identify
the loop for which information is being sought, the LFACS loop information returned will be associated with that
telephone number on that representative’s “work list.”  Verizon also states that, if the representative uses the end
user’s address to identify the loop, Verizon will include that address along with the LFACS loop make-up
information returned in the “remarks” field of the pre-order interface.  See Letter from Dee May, Executive
Director Federal Regulatory, Verizon, to Magalie Roman Salas, Secretary, Federal Communications Commission,
CC Docket No. 01-9 (filed April 4, 2001).

199 See Rhythms Massachusetts I Comments at 33-34; Covad Massachusetts I Reply at 10.
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information returned through the manual loop qualification process is already provided to
competitors through other loop qualification processes that are available at the pre-ordering
stage.200  The only information returned through manual loop qualification not otherwise available
at the pre-ordering stage is the result of a loop-specific MLT test.201  MLT information is merely a
small subset of the information returned through the manual loop qualification process.  We find
that, given the totality of the circumstances, the inability of competitors to access this subset of
information on a pre-order basis is not fatal to Verizon’s application.  Moreover, we rely on
Verizon’s work in the change management process to implement pre-order access to manual loop
qualification, including MLT test results, through its LSOG 4 and LSOG 5 pre-order interfaces.202

66. Other Arguments.  Finally, commenters make various other claims alleging that
Verizon’s provision of loop make-up information is discriminatory and violates the requirements
of the UNE Remand Order, which we reject for the following reasons.  For example, ALTS and
Covad claim that Verizon’s mechanized loop make-up information database -- LiveWire -- fails to
meet UNE Remand requirements because it sometimes contains inaccurate and incomplete
information, hampering competing carriers’ ability to order xDSL loops.203  As we noted above,
the LiveWire database Verizon makes available to competing carriers is the same database used
by Verizon’s retail affiliate to qualify loops.204  Thus, any inaccuracies or omissions in Verizon’s
LiveWire database are not discriminatory, because they are provided in the exact same form to
both Verizon’s affiliate and competing carriers.205

67. We also reject Covad’s assertion that Verizon’s inclusion of information in its
LiveWire database regarding whether a loop qualifies for VADI’s retail ADSL service violates the
UNE Remand Order.206  Covad contends that Verizon’s use of this information denies competing

                                               

200 See supra at para. 58.  For example, competitors currently have pre-order access to loop information stored in
the LiveWire and LFACS databases, separate and apart from information from those databases returned through
the manual loop qualification process.  See supra at paras. 56-57.  Competitors may also obtain pre-order access to
loop information in Verizon’s paper records through an engineering query.  See supra at para. 59.

201 See supra at para. 58 & n.172.

202 See supra at para. 58.  See also Verizon February 2 Ex Parte Letter at 4-5, and Attach. D.

203 See ALTS Massachusetts I Comments at 27-28; ALTS Massachusetts II Comments at 18-19; Covad
Massachusetts II Reply at 27-28.

204 See supra n.163. 

205 The Commission came to the same conclusion regarding similar allegations of inaccuracies in SWBT’s loop
make-up information database, which was also used both by retail personnel in SWBT’s separate data affiliate and
competitors.  See SWBT Kansas/Oklahoma Order at para. 126.  We note that a change to LiveWire is currently in
change management.  When this change is implemented, LiveWire will indicate when its does not contain loop
qualification data for a particular service address or telephone number, and indicate that a manual loop
qualification should be requested.  Verizon states that this change will follow the change management timeline for
a June 2001 release.  See Verizon Massachusetts II Lacouture/Ruesterholz Reply Decl. at para. 22.

206 See Covad Massachusetts I Reply at 9-10.
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carriers access to more detailed loop information and does not allow carriers to identify the
physical attributes of the loop to make a more informed judgment about the possibility of offering
service.  We reject this contention because we find that this information is provided to
competitors in addition to the other loop make-up information required by the UNE Remand
Order, and not instead of required information.  Verizon’s designation of whether or not a loop
qualifies for VADI’s retail ADSL service is a summary of the loop make-up information contained
in LiveWire and an alternative way to provide help in determining whether the loop is adequate
for providing advanced services.207  It does not replace the loop make-up information contained in
LiveWire that is also returned with each query.  In addition to the loop make-up information
contained in LiveWire, competing carriers can also access actual loop make-up information from
Verizon’s LFACS database to the extent it is available and, upon request, Verizon will perform an
engineering search of its paper records to determine the actual make-up of the loop.  We therefore
find that Verizon’s designation of whether a loop qualifies for VADI’s retail ADSL service merely
supplements the other loop make-up information Verizon provides.

68. Moreover, we reject ALTS’ argument that Verizon’s current loop qualification
processes, including its interim process for allowing competitors access to LFACS, fail to satisfy
UNE Remand obligations because portions of these processes are manual rather than electronic. 
Specifically, ALTS asserts that “the only truly competitive way for [competing carriers] to receive
[loop information] is electronically.”208  The Commission specifically rejected such an assertion in
the UNE Remand Order.  That order makes clear that, to the extent an incumbent has not
compiled loop information for itself, it is not required to “conduct a plant inventory and construct
a database on behalf of requesting carriers.”  Instead, the incumbent is obligated to provide
requesting competitors with nondiscriminatory access to loop information within the same time
frame whether it is accessed manually or electronically.209

69. We also reject Sprint’s contention that Verizon fails to meet its obligations under
the UNE Remand Order because it fails to provide unfiltered access to information about its
digital loop carrier (DLC) facilities.  Specifically, Sprint contends that Verizon only offers
information about DLC on a line-by-line basis, rather than also on the basis of “zip code of the
end users in a particular wire center, NXX code, or on any other basis that the incumbent
provides such information to itself,” as stated in the UNE Remand Order.210  The UNE Remand
Order, however, does not require that Verizon provide loop information on the basis of zip code
and NXX code if none of Verizon’s personnel are able to access loop information on those bases.
Rather, the UNE Remand Order sets forth a standard of nondiscrimination, requiring incumbents
to provide loop information on any basis that any incumbent personnel may obtain that
information.211  Verizon indicates that, through both its interim and long-term LFACS access
                                               

207 See Verizon Massachusetts I Lacouture/Ruesterholz Decl. at para. 108.

208 See ALTS Massachusetts II Comments at 18.

209 See UNE Remand Order, 15 FCC Rcd at 3886, para. 429.

210 See Sprint Massachusetts II Comments at 5 (citing UNE Remand Order, 15 FCC Rcd at 3885, para. 427).

211 See UNE Remand Order, 15 FCC Rcd at 3885, para. 427.
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processes, it will provide: (1) an indication that DLC equipment is present on the facility for
which loop make-up has been requested; and (2) the type of DLC equipment present.212  The
record does not contain any evidence that DLC information is available to any Verizon personnel
in any form other than on a line-by-line basis, nor is there information on the record that any
Verizon personnel have access to DLC information beyond the information returned through an
LFACS query.  Without more than Sprint’s allegations to the contrary, we decline to find that
Verizon fails to provide competitors with nondiscriminatory access to its loop information
systems, including information about DLC facilities.

d. Ordering 

70. In this section, we address Verizon’s ability to provide competing carriers with
access to the OSS functions necessary for placing wholesale orders.  We find that Verizon
demonstrates -- with performance data, the results of its third-party test, and other evidence --
that it provides competing carriers with access to OSS ordering functions in a manner that allows
these carriers a meaningful opportunity to compete or in the same time and manner as it provides
those functions to its retail operations.  First, in subparts (i) through (iv), we address those same
elements of ordering as have been probative in past section 271 orders:213 confirmation notices,
rejection notices, flow-through, completion notices, and jeopardy information.  Then in subpart
(v) we address commenters’ concerns that Verizon’s ordering OSS is susceptible to the same
problems that led to a Consent Decree between Verizon (then Bell Atlantic) and the Commission
after the company’s section 271 application was approved in New York.

(i) Order Confirmation Notices

71. Using the same analysis and looking to similar performance measurements as in
prior orders, we find that Verizon provides order confirmation notices in a manner that affords
competitors a meaningful opportunity to compete.214  Data indicate that for orders that flow
through215 its systems without manual handling, Verizon consistently exceeds the Massachusetts
Department’s benchmark of returning 95 percent of confirmation notices within two hours.216  For
orders that require some amount of manual processing (e.g., complex orders, orders for nine or
more loops), Verizon generally exceeds the Massachusetts Department’s benchmark, with

                                               

212 See Letter from Dee May, Verizon, to Magalie Roman Salas, Secretary, Federal Communications
Commission, CC Docket No. 01-9 (filed February 26, 2001) (Verizon February 26 Ex Parte Letter).

213 See SWBT Kansas/Oklahoma Order at para. 135; Bell Atlantic New York Order, 15 FCC Rcd at 4035, para.
163.

214 See SWBT Texas Order, 15 FCC Rcd at 18438-40, paras. 171-73; Bell Atlantic New York Order, 15 FCC Rcd
at 4035-37, para. 164, 4047-48, para. 180.

215 See infra Part IV.A.2.d(iii) (discussing order flow-through in detail).

216 For orders that flow through, Verizon returned such notices 96.56 to 99.89 percent of the time in the period
from September through December 2000.  See OR 1-02 (percent on time local service request confirmation, flow-
through).
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customers.  For example, in this proceeding and in accordance with the UNE Remand Order, we
require SWBT to provide competing carriers with access at the pre-ordering stage to the same
detailed information SWBT makes available to itself concerning loop make-up information so that
competitors may make fully informed judgments about whether to provision xDSL service to end
users.323  In prior orders, we have emphasized that providing pre-ordering functionality through an
application-to-application interface is essential in enabling carriers to conduct real-time processing
and to integrate pre-ordering and ordering functions in the same manner as the BOC.324

(i) Access to Loop Qualification Information

121. In this proceeding, we require a BOC to demonstrate for the first time that it
provides access to loop qualification information in a manner consistent with the requirements of
the UNE Remand Order.325  In particular, we require SWBT to provide access to loop
qualification information as part of the pre-ordering functionality of OSS.  In the UNE Remand
Order, we required incumbent carriers to provide competitors with access to all of the same
detailed information about the loop that is available to themselves, and in the same time frame, so
that a requesting carrier could make an independent judgment at the pre-ordering stage about
whether a requested end user loop is capable of supporting the advanced services equipment the
requesting carrier intends to install.  At a minimum, SWBT must provide carriers with the same
underlying information that it has in any of its own databases or internal records.326  We explained
that the relevant inquiry is not whether SWBT’s retail arm has access to such underlying
information but whether such information exists anywhere in SWBT’s back office and can be
accessed by any of SWBT’s personnel.  Moreover, SWBT may not “filter or digest” the
underlying information and may not provide only information that is useful in the provision of a
particular type of xDSL that SWBT offers.  SWBT must provide loop qualification information
based, for example, on an individual address or zip code of the end users in a particular wire

                                               
323 As we have explained in the prior proceedings, because characteristics of a loop, such as its length and the
presence of various impediments to digital transmission, can hinder certain advanced services technologies,
carriers often seek to “pre-qualify” a loop by accessing basic loop makeup information that will assist carriers in
ascertaining whether the loop, either with or without the removal of the impediments, can support a particular
advanced service.  See id., 15 FCC Rcd at 4021, para. 140.

324 SWBT Texas Order, 15 FCC Rcd at 18426, para. 148; Bell Atlantic New York Order at 4014, para. 130;
Second BellSouth Louisiana Order, 13 FCC Rcd at 20661-67, para. 105.

325 See UNE Remand Order, 15 FCC Rcd 3696, 3885, paras. 427-431.  This aspect of the UNE Remand Order
had not taken effect at the time SWBT filed its second section 271 application for the State of Texas, and thus was
not part of our review in that proceeding.  See SWBT Texas Order, 15 FCC Rcd at 18367-68, para. 28.

326 See id.  For example, SWBT must provide (1) the composition of the loop material, including both fiber and
copper; (2) the existence, location and type of any electronic or other equipment on the loop, including but not
limited to, digital loop carrier or other remote concentration devices, feeder/distribution interfaces, bridge taps,
load coils, pair-gain devices, disturbers in the same or adjacent binder groups; (3) the loop length, including the
length and location of each type of transmission media; (4) the wire gauge(s) of the loop; and (5) the electrical
parameters of the loop, which may determine the suitability of the loop for various technologies.  See id.
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center, NXX code or on any other basis that SWBT provides such information to itself. 
Moreover, SWBT must also provide access for competing carriers to the loop qualifying
information that SWBT can itself access manually or electronically.  Finally, SWBT must provide
access to loop qualification information to competitors within the same time intervals it is
provided to SWBT’s retail operations or its advanced services affiliate, Advanced Solutions, Inc.
(ASI).327  As we stated in the UNE Remand Order, however, “to the extent such information is
not normally provided to the incumbent’s retail personnel, but can be obtained by contacting back
office personnel, it must be provided to requesting carriers within the same time frame that any
incumbent personnel are able to obtain such information.”328

122. SWBT demonstrates that it offers nondiscriminatory access to OSS pre-ordering
functions associated with determining whether a loop is capable of supporting xDSL advanced
technologies.  SWBT provides three ways for competing carriers to obtain loop make-up
information.  As we discuss in more detail below, competitors can request access to actual loop
make-up information, theoretical, or design, loop make-up information,329 or can request that
SWBT perform a manual search of its paper records to determine actual loop information. 
SWBT provides competitors access to actual loop make-up information contained in SWBT’s
back-end system Loop Facilities Assignment and Control System (LFACS) through the pre-
ordering interfaces Verigate, Datagate and EDI/CORBA.  Because LFACS was designed as a
provisioning system, LFACS will provide the requesting carrier with actual information on the
loop that SWBT or ASI, would use if it were going to provision the service requested.330  If,
however, actual loop make-up information is not available in LFACS, SWBT will automatically
provide theoretical, or design, loop makeup information.  Specifically, SWBT will cause a query
to be made into its LoopQual database for loop information based on a standard loop design for

                                               
327 The Commission required SBC to create a separate advanced services affiliate as a condition of the company’s
merger with Ameritech.  See Ameritech Corp., Transferor, and SBC Communications Inc., Transferee, For
Consent to Transfer Control of Corporations Holding Commission Licenses and Lines Pursuant to Sections 214
and 310(d) of the Communications Act and Parts 5, 22, 24, 25, 63, 90, 95 and 101 of the Commission’s Rules, CC
Docket No. 98-141, 14 FCC Rcd 14712 (1999)(SBC/Ameritech Merger Order).  We note that the Court of Appeals
for the District of Columbia recently issued a decision overturning the Commission’s determination, in conjunction
with the SBC-Ameritech merger, that the merged company could avoid the resale obligation of section 251(c)(4)
for the sale of advanced services if it provided those services through a separate affiliate.  Association of
Communications Enterprises v. Federal Communications Commission, 2001 WL 20519 (D.C. Cir. Jan. 9, 2001). 
Although this decision addresses the separate affiliate requirements of the SBC/Ameritech Merger Order, it does
not impact our ability to rely on SWBT’s performance towards its separate affiliate in evaluating this application.

328 UNE Remand Order, 15 FCC Rcd at 3885-3887, paras. 427-431.

329 Design loop information is the theoretical make-up of a loop based on the standard loop design for the longest
loop in the end user’s distribution area.  See SWBT Ham Aff. at para. 136.  SWBT also provides a
“green/yellow/red” graphic summary of the design loop information that allows requesting carriers to make a
determination if a loop could support xDSL capabilities.  “Green/yellow/red” is available to both competitors and
SWBT.  See SWBT Chapman Aff. at paras. 21-28; SWBT Chapman Reply Aff. at para. 4.

330 SWBT Cullen Reply Aff. at paras. 3 and 4.
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the longest loop in that end user’s distribution area.331  The requesting carrier can then use this
theoretical loop information to determine if it would be willing to provide xDSL service to that
end-user.  Additionally, a carrier may also request loop design information without having to first
request an actual loop make-up query.  Finally, carriers may also request that SWBT perform a
manual search of SWBT’s engineering records.  Such a request may be submitted via Verigate or
DataGate directly to SWBT’s engineering operations personnel.  Once SWBT engineers complete
the manual search, they will update the information in LFACS and the competing carrier can
either receive the results via email or review the results in LFACS.332

123. We find that SWBT provides these mechanized and manual processes to
competing carriers in a nondiscriminatory fashion and allows access to loop qualification
functionality as a pre-ordering function in substantially the same manner as it does for itself. 
Where loop make-up information resides in an electronic format within SWBT’s systems, SWBT
enables competing carriers access to this information.  SWBT uses the LFACS database to
determine actual loop makeup information for its retail operations in exactly the same fashion that
it is made available to competing carriers.333  LFACS will automatically return information on an
available, non-loaded copper loop as if it were provisioning the requested service to the specific
address.334  SWBT uses this same mechanized information for its own internal provisioning335 and
ASI receives the exact same information via the exact same interfaces.336  In addition, when
performing the manual lookup, SWBT performs the same process and returns the same type of
information to the requestor regardless of whether it is for a competing carrier, or ASI, or itself.337

124. Furthermore, SWBT allows competing carriers access to the same detailed
information about the loop that is available in its records or databases.  Specifically, in accordance
with the requirements detailed in the UNE Remand Order,338 SWBT provides competing carriers

                                               
331 SWBT Ham Aff. at para. 136; SWBT Cullen Reply Aff. at para. 3, n.3.

332 SWBT Chapman Aff. at paras. 30-31.

333 SWBT Cullen Reply Aff. at para. 3.

334 Id. at para. 4; SWBT Chapman Reply Aff. at para. 5.  SWBT will automatically perform a line and station
transfer to ensure that competing carriers can provide DSL capable services on any spare loop available to a
specific end-user’s address in the event that the existing loop is incapable of supporting DSL service, such as a
digital loop carrier, or if only one loop existed.  In these circumstances, SWBT might connect portions of another
loop to create an additional loop over which it could provide the DSL service.  See SWBT Welch Reply Aff. at
para. 5. 

335 SWBT Chapman Reply Aff. at para. 6.

336 SWBT Cullen Reply Aff. at para. 3.  The interfaces are the GUI Verigate, application-to-application Datagate
and the industry standard EDI/CORBA.

337 See SWBT Chapman Aff. at para. 21.

338 See UNE Remand Order, 15 FCC Rcd at 3885, para. 427.
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access to information about: (1) the composition of the loop material, including both fiber and
copper; (2) the existence, location and type of any electronic or other equipment on the loop,
including but not limited to, digital loop carrier or other remote concentration devices,
feeder/distribution interfaces, bridge taps, load coils, pair-gain devices, disturbers in the same or
adjacent binder groups; (3) the loop length, including the length and location of each type of
transmission media; (4) the wire gauge(s) of the loop; and (5) the electrical parameters of the
loop, which may determine the suitability of the loop for various technologies.339

125. SWBT’s performance data reflect that it provides responses to competing carrier
requests for loop information in substantially the same time and manner as for itself.340 
Significantly, commenters have not asserted in this proceeding that SWBT returns loop make-up
information in an untimely manner.

126. Commenters, however, have raised a number of claims alleging that SWBT’s
provision of loop make-up information is discriminatory and violates the requirements of the UNE
Remand Order.  For the reasons discussed below, we reject these claims.  IP Communications
claims that SWBT’s actual loop makeup information database is inaccurate and thus harms
competing carriers when they place orders for loops based on inaccurate information.341  As we
noted above, when searching for loop qualification information, both competing carriers and
SWBT utilize the LFACS system.342  Thus, any inaccuracies in SWBT’s database, because they
affect SWBT in the same fashion as competing carriers, are not discriminatory.

127. We also reject Allegiance’s and McLeodUSA’s assertion that SWBT’s use of the
green/yellow/red loop information and the theoretical loop design information violates the UNE
Remand Order.343  These commenters contend that SWBT’s use of this information denies
competing carriers access to more detailed loop information and does not allow carriers to
identify the physical attributes of the loop to make a more informed judgment about the possibility
of offering service. We reject this contention because we find that this information is provided to
competitors in addition to the actual loop makeup information.  As noted above, the design loop
information provided by SWBT is information on a theoretical loop based on a standard loop
design for the longest loop in that end user’s distribution area.344  SWBT’s green/yellow/red
                                               
339 See SWBT Chapman Aff. at para. 18.

340 See SWBT Aggregated Performance Data, Measurement No. 1, SWBT Region-wide, at 271-No 1c; SWBT
Aggregated Performance Data, Measurement No. 1.1-01, SWBT Region-wide, at 271-No 1.1.  We note that SWBT
reports pre-ordering response time and availability on a region-wide basis.  Since the record in this proceeding
demonstrates that SWBT’s pre-ordering systems and processes are the same throughout the five-state region, we 
need not review state specific performance data.

341 IP Comments at 15-17.

342 SWBT Cullen Reply Aff. at para. 3.

343 Allegiance Comments at 33; McLeodUSA Comments at 34.

344 SWBT Ham Aff. at para. 136; SWBT Cullen Reply Aff. at para. 3, n.3.
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designation is a graphical summary of the design loop information and an alternative way to
provide the competitor with help in determining if the theoretical loop is adequate for providing
advanced services.345  In addition to design loop information and green/yellow/red information,
competing carriers can also access SWBT’s actual loop makeup information, to the extent it is
available and, upon request, SWBT will manually search its paper records to determine the actual
makeup of the loop.346  We therefore find that SWBT’s green/yellow/red designation merely
supplements the other formats of loop makeup information SWBT provides.347  In accordance
with the UNE Remand Order, we find that SWBT provides competing carriers access to the same
“detailed information” about a loop that is available in its own databases or other internal
records.348

128. We also disagree with IP Communications’ assertion that SWBT violates the UNE
Remand Order by allowing competing carriers access only to “filtered” loop make-up
information.349  According to IP, when SWBT returns actual and manual loop make-up
information to the competing carrier, it provides information on only the “best” loop for the
competing carrier, screening out information on other possibly available loops.350  IP asserts that
there are numerous situations where a competing carrier may not want the loop SWBT provides
and therefore needs to view loop information on all available loops.351  IP suggests that by failing
to return information on all possible loops at an address, SWBT impermissibly “filters” the loop
make-up information.  SWBT acknowledges that it returns information on only one loop, but
contends that the UNE Remand Order does not require more.352  We find that it is not self-evident
from the UNE Remand Order that a BOC must provide loop make-up information on all loops
that serve a particular address and thus we do not find SWBT to be in violation of that order. 
Furthermore, it would be inappropriate to resolve this issue within the context of a section 271
proceeding.  This issue is best resolved by a rulemaking proceeding in which all interested parties

                                               
345 See SWBT Chapman Aff. at paras. 22-28.

346 SWBT Chapman Aff. at para. 22-32; SWBT Chapman Reply Aff. at para. 4.

347 Id.

348 UNE Remand Order, 15 FCC Rcd at 3885, para. 427.

349 IP Comments at 13.

350 Id.; see also Letter from Howard J. Siegel, Vice President of Regulatory Policy, IP Communications Corp. to
Magalie Roman Salas, Secretary, Federal Communications Commission, CC Docket No. 00-217, at 2 (filed
November 30, 2000) (IP November 30, 2000 Ex Parte Letter).

351 IP Comments at 13-14.

352 See SWBT Reply at 69-70.  SWBT explains that, when a pre-order request for actual loop make-up
information is made and actual information is available, LFACS will transmit to the requestor information on the
loop that LFACS would use if LFACS were provisioning the service requested.
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are able to comment.  Therefore, we invite IP, or any other interested party, to file a petition for
declaratory ruling or a petition for a rulemaking on this issue.353

129. Finally, we reject IP’s contention that SWBT does not comply with the UNE
Remand Order because SWBT fails to return information on copper loops when end users are
served by fiber (e.g., where SWBT has deployed fiber to remote terminals under its “Project
Pronto”).  In such instances, IP states, SWBT returns information on characteristics of the loop
served by the digital loop carrier that may be the “best” loop to a given end user but which is
incompatible with the competing carrier’s service.354  We agree that this practice, if true, would
appear to violate the UNE Remand Order.  In its reply comments, however, SWBT satisfactorily
answers IP’s assertion.  SWBT explains that, in such an instance, its systems would automatically
return loop make-up information on a copper loop running to the end user, if one exists or if a
spare loop can be assigned, rather than make-up information on the fiber loop.355  Furthermore,
SWBT clarifies that it instructs its engineers who perform manual look-ups to return information
on an all-copper loop in those situations where the end user is served by both a digital loop carrier
and the copper loop.356  We find that this satisfies the requirements of the UNE Remand Order
and this checklist item.

(ii)  Pre-Ordering Functionality and Integration

130. We also find that SWBT provides carriers in Kansas and Oklahoma
nondiscriminatory access to all pre-ordering functions and enables these carriers to integrate pre-
ordering and ordering functions.  SWBT offers requesting carriers in Kansas and Oklahoma
access to the same application-to-application interface, DataGate, that it makes available to
carriers in Texas.357  As in the Texas order, we find that the DataGate interface allows competing
carriers to access the same pre-ordering functions that SWBT provides to itself.358  The DataGate
interface allows competing carriers to perform a wide range of pre-ordering functions for both
resale services and UNEs.  Specifically, carriers are able to use DataGate to:  (1) validate
addresses; (2) retrieve customer service records; (3) select and reserve telephone numbers; (4)

                                               
353 We note that, even in the event that the UNE Remand Order requirements are read to mean only the “best”
loop, state commissions would nevertheless have the authority to impose additional obligations consistent with the
Act.

354 IP November 30, 2000 Ex Parte Letter.

355 SWBT Welch Reply Aff. at paras. 5-6; SWBT Chapman Reply Aff. at para. 8.

356 SWBT Chapman Reply Aff. at para. 11.

357 The Ernst & Young Report found that SWBT’s DataGate interface was the same throughout SWBT’s five-
state region.  See SWBT Br. at 20, n. 32; Ernst & Young Supplemental Report, Kelly Aff., Attach. A at 4.

358 SWBT Texas Order, 15 FCC Rcd at 18427, para. 149. The DataGate interface is based on SWBT’s proprietary
pre-ordering functionality, and allows competing carriers to acquire pre-ordering information using their own
software programs or applications.  See SWBT Ham Aff. at para. 123.
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